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Last week Brazilian President Jose Sarney renewed his efforts to remain in office for five years by
requesting an official "consultation" by the Supreme Court of Justice for an opinion on the legality
of an upcoming vote by the Constitutional Assembly on the length of his term. A majority of the
Assembly, comprised of all members of the national legislature (Deputies and Senators), is expected
to vote in favor of limiting Sarney's mandate to four years. The Court has been requested to present
an opinion on two points: the legality of the current president's right to a six-year mandate, and
the legality of the Assembly's power to reduce this mandate. Several weeks ago, Sarney publicly
announced that he was willing to reduce "his rightful mandate" to five years in an effort to facilitate
the process of Brazil's return to direct presidential elections and the issue of a new Constitution.
Sarney assumed the presidency in 1985, marking the first civilian mandate in over 20 years of
military rule. Tancredo Neves was chosen as president by an electoral college, and Sarney, as his
vice president. Neves, however, died before his inauguration. According to the existing Constitution,
decreed in 1969 by a military junta, the president of the republic has a mandate of six years. The
Neves-Sarney "election" was described as a transitional government. Neves had agreed to direct
presidential elections in November 1988 (the first since 1960), and thus, to step down in 1989. In
contrast, Sarney wants to continue as president until 1990. According to press reports, the office of
the presidency has distributed to conservative legislators copies of a decision by the Supreme Court
adopted last October. According to this decision, legislative provisions approved by the Constituent
Assembly are applicable only to the future, i.e., after the new Constitution enters into effect. Sarney
and associates insist that the decision indicates that the duration of the current presidential mandate
is defined solely by the existing Constitution. In the Feb. 27 edition of the Folha de Sao Paulo, Andre
Singer writes that if the Court approves the president's "juridically questionable" and "politically
absurd" interpretation of legality, Sarney would obtain an important justification to provoke a
coup. Singer states that on the one hand, the Constituent Assembly (i.e., the national legislative
branch) approves a four-year mandate for Sarney. On the other, the judiciary affirms that the
legislature's decision is illegal since it lacks the power to do so. To resolve such a conflict between
the two branches of government, wrote Singer, Sarney could appeal to the armed forces, close the
legislature in the name of legality, and promise to "put the (national) house in order." On Feb. 26,
Sarney criticized the national congress, claiming that it has destabilized the country. According
to the president, an "aggressive minority, non-representative of the the nation" in the congress
intends to create a "climate of tension," and thus making the "governing" of the country impossible.
President of the Constitutional Assembly, Ulysses Guimaraes, has promised to speed up the voting
process on the more than 300 draft articles of the constitution. He said that the questions of Sarney's
mandate, and the possible change from a presidential to a parliamentary system, will be resolved
within the next 15 days. (Basic data from AP, 02/27/88)
LADB Article Id:  075284
ISSN:  1060-4189
©2011  The University of New Mexico,
Latin American & Iberian Institute.
All rights reserved. Page 2 of 2
-- End --
